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Henige, Chris

From: Henige, Chris
Sent: Friday, January 13, 2017 9:34 PM
To: Mertens, Robert J
Cc: Elrod, Susan; Kopper, Beverly A; Ferencz, Jane R; Cook, Greg
Subject: Re: Fall 2017 Schedule

Bob; 
 
I think you realize there is much more to this equation than which courses are offered when. The agreement 
that is currently in place for this academic year is obviously illegal. Some time back I asked you how 
your (Kopper, Elrod, Mertens) explicit mandate that I not attend department meetings relates to Wis. Stat. 
19.89. You have declined to respond, presumably because the reality is that you cannot mandate that I not 
attend meetings of the government body (see definition in 19.82(1)) of which I am a part. This means I cannot 
be precluded from having contact with my colleagues at those meetings, and therefore cannot be precluded 
from having contact with my colleagues. Your mandates are illegal. It also means that Ms. Messer's explicit 
instruction to Jared Janovec to exclude me from the meeting of the Curriculum Committee in which they were 
considering my proposal to eliminate the art history major was also illegal (19.89...subcommittees...). 
 
More troubling is the threat made to my income if I were to exercise my legal right to attend meetings of that 
government body of which I am part, ("Failure to comply with this directive...may lead to additional 
disciplinary action up to and including dismissal") which seems to be in conflict with Wis. Stat. 943.30(1), 
which by my reading states that you cannot threaten someone's income in order to compel them to omit to 
perform a lawful act. This message might be conveyed to those who have in the past, and continue to the 
present, to attempt to put a stop to the legal recording of department meetings. I've never been to 
a professional business meeting that wasn't recorded, and the Regents webcast their meetings live. Why is it 
that only the Department of Art and Design can't seem to comport itself in such a manner as to be immune 
to the recording of their meetings? What would happen if those specific individuals who comport themselves 
in such a manner, and who seem to be spearheading the witch hunt in order to avoid being caught doing so, 
were removed? Perhaps then the department might not waste two full meetings arguing over the accuracy of 
the contents of the minutes for a meeting that was recorded anyway. The minutes of that meeting will 
become moot as soon as the "play" button is pushed. 
 
So, because of my explicit exclusion, every meeting of the department since this injunction has been issued 
has been illegal, because they have not conformed to the subchapter in question, and anyone "knowingly" 
attending such meetings is subject to fines of up to $300 per offense under 19.96. Dr. Cook is now "knowing", 
and I imagine he'll be loathe to continue to conduct illegal meetings because I have understood him to be 
someone of integrity, someone who would not willingly or knowingly violate the law. I suggest you revise the 
language of our agreement in order to allow the department to continue to conduct its business.   
 
You are well aware that this is not about my actually attending meetings. I am currently in no position to do 
so, and am in no way threatening to do so. It is also not about me bringing the faculty of the department up to 
speed on what's been going on. You should have the chance to do that for yourselves, and it seems you have 
already created the impression that you are desirous of doing so. This is about changing the culture of an 
administration that believes it can do whatever it wants regardless of internal policy or state law. This just 
seems like a good place to start.   
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Regarding that, it has come to my attention that the faculty of the department remain concerned that 
they are entirely in the dark about what has happened, and cannot reasonably "move on" until they have 
some idea what they are "moving on" from. Comments from Max White at a recent meeting in which the 
Provost was in attendance suggest that the faculty are well aware of where the problems lie, and what it will 
take to start to "move on" - five individuals. The Provost, you, the former chairs and other individuals in the 
department have made claims of "personnel privacy" when asked for the specifics of what is happening. This 
usually follows some kind of defamatory statement about my alleged conduct on their part, followed by a 
request for proof, followed by "I can't give you proof because it's 'private'". Allegations are fine, proof is 
"private". 
 
So I did a little research on this. According to the Wisconsin Public Records Law Compliance Guide (Wisconsin 
Department of Justice, November 2015) the following is “exempt from disclosure by public records statutes”: 

“Information related to the current investigation of possible employee criminal misconduct or 
misconduct connected to employment prior to the disposition of the investigation…An 
“investigation” reaches its final “disposition” when the public employer has completed the 
investigation, and acts to impose discipline…This exception codifies common law standards and 
continues the tradition of keeping records related to misconduct investigations closed while 
those investigations are ongoing, but providing public oversight over the investigations after 
they have concluded.” [page 23, emphasis mine] 

“However, there is a public interest in disciplinary actions taken against public officials and 
employees…The courts repeatedly recognized the great importance of disclosing disciplinary 
records of public officials and employees when their conduct violates the law or significant 
work rules.” [page 34] 

In other words, there is no privacy right attached to any disciplinary investigation after it has concluded, and 
there is an expectation that the results of any such investigation are subject to public scrutiny, including 
scrutiny by the faculty of the Department of Art and Design. Therefore disclosure of the details of that 
investigation is not only not prohibited, it is encouraged. So what's the problem? Why not distribute 
the language above to the faculty so they can see it for themselves? The intent of the Policies and Procedures 
Handbook was to include language like this so the faculty would fully understand their rights. Whatever 
happened to that...two years hence? Perhaps this is just the kind of business the department could be 
conducting at its meetings.  
 
I encourage you, Dr. Cook, and the Provost to either produce some statutory language that disproves my 
reasoning, or sit down with the faculty and fill them in. When they do eventually find out that what you've 
been telling them about "privacy" is probably not true, I'm sure they will not look too favorably on the damage 
that has been caused by the administration "protecting" privacy rights that don't exist, at their 
expense. Maybe if you come clean before they find out for themselves, you can save yourselves a lot of grief. 
Do they need to submit their own open records requests in order to learn the truth of the matter? Then they 
should be informed that such is an option for them. You have my permission to tell them that I have formally 
waived any rights to any alleged privacy that might be attached to any of the proceedings against me, 
which I do now, here, freely. Maybe that can grease the wheels.  
 
Finally, even if I am somehow incorrect in my understanding of what seems to be pretty clear language, no 
statute precludes you from conveying to the faculty exactly what the proceedings have not included. All sorts 
of rumors and misapprehensions have been floating around simply because people are being led to 
believe things that have not been any part of any of the proceedings. Rumors and public allegations of 
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"physical intimidation and threats" have in fact been limited to Ms. Messer's public declarations and Ms. 
Melton's "perceptions" of my "body language". No one has ever claimed that I touched them. There have 
been no communications of a personal nature. There has been no inappropriate language in any of the 
communications. There has been no evidence of gender bias in any of my communications. Despite Dr. Wilk's 
claims of "daily" harassment, the only contact of any kind that I have had with her since December 20, 2012 
(over three years) was a single email offering to help her resolve a technical problem with her teaching 
materials. In fact, both a civil court and an internal hearing panel concluded that there was not even any 
"harassment" (a word tossed around far too liberally in those faculty meetings). I am well aware that the 
faculty has been told otherwise, because I have the recordings of them doing so. If you can demonstrate that I 
am wrong in these assertions, by all means send the offending language or other evidence to prove your 
point. Show it to the faculty. I have no secrets.  
 
I will leave you with a quote from the Walworth County Court Commissioner (Case No. 15CV0044): 

“We expect our professors to criticize each other, to debate, to question authority…the actions 
themselves fall under the realm of educational employment in a university setting…the actions 
themselves, the actions of criticizing, debating, and questioning authority do serve a legitimate 
purpose…” 

I will continue to fight for my legal rights and the rights of my colleagues, as well as for the students, until such 
time as I am no longer an employee of the University of Wisconsin-Whitewater.  
 
Chris 
 
 
  

From: Mertens, Robert J 
Sent: Friday, January 13, 2017 5:06 PM 
To: Henige, Chris 
Cc: Elrod, Susan; Kopper, Beverly A; Ferencz, Jane R 
Subject: Re: Fall 2017 Schedule  
  
Hello Chris, 
 
The fall schedule is a work in progress.  Portions of the schedule roll over in WINS and Dan may have added a place holder as 
he develops the draft. 
 
I will get back to you before the schedule is finalized. 
 
Bob. 
 

From: <Henige>, Chris <henigec@uww.edu> 
Date: Wednesday, December 28, 2016 at 8:51 AM 
To: mertensr <mertensr@uww.edu> 
Cc: "Elrod, Susan" <elrods@uww.edu>, "Kopper, Beverly A" <kopperb@uww.edu> 
Subject: Fall 2017 Schedule 
 
Interim Dean Mertens; 
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Looking at the Fall 2017 schedule, I see that I have been assigned a 5-course load, which was a term of the 
agreement we reached for this year. Before we get too far on this, we probably need to develop some kind of 
written document for the 2017-2018 academic year as we did for the current year.   
 
Dr. Henige 
 
  
 
 
 


